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§30.513

his or her position contesting the exist-
ence or amount of such overpayment to
OWCP. After considering any written
documentation or argument submitted
to OWCP within the 30-day period,
OWCP will issue a determination on
the question of whether a debt is owed
to OWCP. If OWCP determines that a
debt is owed by the beneficiary, it will
forward a copy of that determination
to the beneficiary and advise him or
her that unless the debt is voluntarily
repaid it will pursue collection of the
overpayment through DOL’s debt col-
lection procedures found at 29 CFR
part 20.

§30.513 How are overpayments col-
lected?

The overpaid individual shall refund
to OWCP the amount of the overpay-
ment as soon as possible. The overpay-
ment is subject to the provisions of the
Federal Claims Collection Act of 1966
(as amended) and may be reported to
the Internal Revenue Service as in-
come. If the individual fails to make
such refund, OWCP may recover the
same through any available means, in-
cluding offset of salary, annuity bene-
fits, or other Federal payments, includ-
ing tax refunds as authorized by the
Tax Refund Offset Program, or referral
of the debt to a collection agency or to
the Department of Justice.

Subpart G—Special Provisions
REPRESENTATION

§30.600 May a claimant designate a
representative?

(a) The claims process under this
part is informal, and OWCP acts as an
impartial evaluator of the evidence. A
claimant need not be represented to
file a claim or receive a payment. Nev-
ertheless, a claimant may appoint one
individual to represent his or her inter-
ests, but the appointment must be in
writing.

(b) There can be only one representa-
tive at any one time, so after one rep-
resentative has been properly ap-
pointed, OWCP will not recognize an-
other individual as representative until
the claimant withdraws the authoriza-
tion of the first individual. In addition,
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OWCP will recognize only certain types
of individuals (see §30.601).

(c) A properly appointed representa-
tive who is recognized by OWCP may
make a request or give direction to
OWCP regarding the claims process, in-
cluding a hearing. This authority in-
cludes presenting or eliciting evidence,
making arguments on facts or the law,
and obtaining information from the
case file, to the same extent as the
claimant. Any notice requirement con-
tained in this part or the EEOICPA is
fully satisfied if served on the rep-
resentative, and has the same force and
effect as if sent to the claimant.

§30.601 Who may serve as a represent-
ative?

A claimant may authorize any indi-
vidual to represent him or her in re-
gard to a claim under the EEOICPA,
unless that individual’s service as a
representative would violate any appli-
cable provision of law (such as 18
U.S.C. 205 and 208). A federal employee
may act as a representative only:

(a) On behalf of immediate family
members, defined as a spouse, children,
parents, and siblings of the representa-
tive, provided no fee or gratuity is
charged; or

(b) While acting as a union represent-
ative, defined as any officially sanc-
tioned union official, and no fee or gra-
tuity is charged.

§30.602 Who is responsible for paying
the representative’s fee?

A representative may charge the
claimant a fee for services and for costs
associated with the representation be-
fore OWCP. The claimant is solely re-
sponsible for paying the fee and other
costs. OWCP will not reimburse the
claimant, nor is it in any way liable for
the amount of the fee and costs.

THIRD PARTY LIABILITY

§30.605 What rights does the United
States have upon payment of com-
pensation under the EEOICPA?

If an illness for which compensation
is payable under the EEOICPA is
caused, wholly or partially, by some-
one other than a federal employee act-
ing within the scope of his or her em-
ployment, a DOE contractor, or sub-
contractor, a beryllium vendor or
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atomic weapons employer, the United
States is subrogated for the full
amount of any payment of compensa-
tion under the EEOICPA to any right
or claim that the individual to whom
the payment was made may have
against any person or entity on ac-
count of such illness.

§30.606 Under what circumstances
must a recovery of money or other
property in connection with an ill-
ness for which benefits are payable
under the EEOICPA be reported to
owcCcP?

Any person who has filed an
EEOICPA claim that has been accepted
by OWCP (whether or not compensa-
tion has been paid), or who has re-
ceived EEOICPA benefits in connection
with a claim filed by another, is re-
quired to notify OWCP of the receipt of
money or other property as a result of
a settlement or judgment in connec-
tion with the circumstances of that
claim.

§30.607 How is a structured settle-
ment (that is, a settlement pro-
viding for receipt of funds over a
specified period of time) treated for
purposes of reporting the recovery?

In this situation, the recovery to be
reported is the present value of the
right to receive all of the payments in-
cluded in the structured settlement, al-
located in the case of multiple recipi-
ents in the same manner as single pay-
ment recoveries.

§30.608 How does the United States
calculate the amount to which it is
subrogated?

The subrogated amount of a specific
claim consists of the total money paid
by OWCP from the Energy Employees
Occupational Illness Compensation
Fund with respect to that claim to or
on behalf of an employee or eligible
surviving beneficiary, less charges for
any medical file review (i.e., the physi-
cian does not examine the employee)
done at the request of OWCP. Charges
for medical examinations also may be
subtracted if the employee or eligible
surviving beneficiary establishes that
the examinations were required to be
made available to the employee under
a statute other than the EEOICPA.

§30.611

§30.609 Is a settlement or judgment
received as a result of allegations of
medical malpractice in treating an
illness covered by the EEOICPA a
recovery that must be reported to
owCP?

Since an injury caused by medical
malpractice in treating an illness cov-
ered by the EEOICPA is also covered
under the EEOICPA, any recovery in a
suit alleging such an injury is treated
as a recovery that must be reported to
OWCP.

§30.610 Are payments to an employee
or eligible surviving beneficiary as
a result of an insurance policy
which the employee or eligible sur-
viving beneficiary has purchased a
recovery that must be reported to
owCP?

Since payments received by an em-
ployee or eligible surviving beneficiary
pursuant to an insurance policy pur-
chased by someone other than a liable
third party are not payments in satis-
faction of liability for causing an ill-
ness covered by the EEOICPA, they are
not considered a recovery that must be
reported to OWCP.

§30.611 If a settlement or judgment is
received for more than one medical
condition, can the amount paid on a
single EEOICPA claim be attributed
to different conditions for purposes
of calculating the amount to which
the United States is subrogated?

(a) All medical conditions accepted
by OWCP in connection with a single
claim are treated as the same illness
for the purpose of computing the
amount to which the United States is
subrogated in connection with the re-
ceipt of a recovery from a third party,
except that an injury caused by med-
ical malpractice in treating an illness
covered under the EEOICPA will be
treated as a separate injury.

(b) If an illness covered under the
EEOICPA is caused under cir-
cumstances creating a legal liability in
more than one person, other than the
United States, a DOE contractor or
subcontractor, a beryllium vendor or
an atomic weapons employer, to pay
damages, OWCP will determine wheth-
er recoveries received from one or more
third parties should be attributed to
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